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THIS TS > IT TO LEASE im entered into as
ot W' 1986 by and betwesn the PORT OF SEATTLE, a
Washington municipal corporation, as Leasor, hareinafter referred
to as the "Port™, and ANERICAN PRESIDERT LIMNES, LTD., & Delavare
corporation, hereinafter referred to as "Leaass™, wvith regard to
Lease datad SePtember 26, 1985 by the Port to Lesaes of premiaes
at the Port's Terminal 5 which was approved by the Federal
Raritise Cosmission undsar the designation Agreesent T-224-01839,
bareloafter refarred to aa “the Basic Lease*.

RECITAL S

A. The Basic Lease supsrsaded the Port's prior Leases
to Lessea of Tarminal 46 premises dated April 14, 1981 [(PMC
Agresment 7-3568), and of Terminal 15 premisss dated May 13, 1981
{(PNC Agreemsnt T-3968A) by providing for new premises for Leasee
ot Terminal $ to ba reconstructed by the Port with major improve-
mante to Leseee'a specifications. Due to the time requirements
for this construction at Terminal 5 the Basic Lease provided for
a phased transfer of Lesses's operations from Terminals 46 and 25
to Terminal 5 in Basic Lesase paragraphs 9(b} and 1l1(b). Thaoce

ragrapha required the Port to proceed to complete specified
npruvmnt- at Terminal S in a rood and wvorkmanliks manner snd
as prosptly as possible and requirsd both partiss during this
pericd of construction to cooperate to minimize any disruption of
Lessea’'s tarminal operationsa or the Port's conatruction work.
Baajc Leass paragraphs ll(a) and (c) authorized Laases to
continue to occupy Terminal 46 and use its container cranes until
March 1, 1986 and to occupy certain premisee at Perminal S and
Terminal 115 on a temporary basis through Dacembar 31, 1986.

M. The parties now conclude that thelr objectives of
maininizing disruptions to Leases's terminal rations and
achieving prompt and vorkmanlike completion the Port's con-
struction of {(mprovements at Terminal 5 can bsst be schieved by
extending Lassee's temporary use and occupancy of Terminal 46
until approximately October 1, 1986 with Leases paying previocusly
applicable ratea and charges }or use, meintenance and fueling of
specifisd contsiner cranes at Terminal 46.

C. “he parties further conclude thet certain cost
sharing provisions of Basic Leass Exhibit B sball be modlfied to
caflect (1} conatruction ecat savings to be realised and (ii}
operational impact on Lessss resuylt from the pustponesant of
its wove to Tarminal 5 referenced In Recital 8.

WOW, THERSFORE, in cocsideration of the foregoing re-
:ﬁnh and thair mutoal promises the pacties barsby agres as
lows:

1. %o reflect pavement loadings and ather enginesring,
design, and aurvey dats developed for Terminal § wince the
signing of the Basic Lease on Septesber 36, 1983, Port Drawing
Fo. PH-5-13 attached to the Bagic Lsase {e hareby supsraeded and
replaced aa Exhibit A by Port Drawing No. P-5~24 attached to
this First Amendment., for all purposes stated iu the Basic Leass
as amended. Remajining in full force and effect ia sinilsr Port
Drawing Bo. PE-5-3550 attachad to the Basic Lease to 1llystrate
radic statiocas' KELE and KJR underground ssasessnt and grounding
radiala referenced in Basic Leass Ewhibits A-1 and a-2.
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2. Basic Lease paragraph ll(a) "Provision for Interim
l!n;land Posssssion” is hereby amended in its entirety to read as
ollows:

*{a) During the period of construction, improvemsnt
and/or acquisition of the Premlses the Lessee shall be
provided with interim occupancy of a portion of the
Premises, and certain othar premises as provided below,
at a rental adjusted to reflect partial occupancy as
Bore particularly provided on Exhibit C hereto. MNore
particularly, until October 1, 1986 or a later date
sutually agreed upon by the parties but in no event
later than Noveaber 15, 1986, Lesaes shall continue to
occupy Terminal 46, as described in PNC agresment T-
3968. During that occupan Lassee ghall continue to
bave ths right of prefersntial use on a non-continuous
ship-by-ship basls (in no event to excesd five (5) con-
ascutive days) of three (J)) Port-owned container cranes
at Terminal 46. These cranes shall be Hitachl Nos. 40
and 41 snd Starporter No. 35 or thsir equal or better,
hereinafter collectively "the Terminal 46 Cranes®, all
in full operating condition. Leases agrees to pay crane
yse fees, maintenance chargas {based on "crane operating
cental honrs™} and fueling (or slectricity to the extent
that the Tarminal 46 Cranes are converted to such cpera-
tion) from and after May 15, 1986 at the rates set forth
in Exhibit C-1 attached hareto. MNaintenance and repair
of tha Terminal 46 Cranes at Terminal 46 shall be the
aole responsibility of the Port. Froam the tise of occu-
pancy of Terminal 5 to Dacember 31, 1986, the Lasdee
shall have the use and occupancy of 10 scres within the
shaded area of Exhibit A hereto, and, to accommodate
conatruction sctivity disruption, this area ahall be
supplemented by up to 10 acres of vacant off-premlaes
property owned or leased by the Port and located at
Terminal 115 or such cther comparable location as may be
mutually agrsed to by the parties. During Phase 2,
being the pariod from January 1, 1987 to Deceabsr 131,
1988, the Lesses shall have the yse and occupancy of the
entire premises ahown on Exhibit A, exceupting approxi-
mately 7 acres dslineated by shading on Exhibit A. From
Jaoysry 1, 1989 through the #nd of the lease term the
Lesses shall have the use and occupancy of the sntire
Premieces shown oo Bxhibit aA.*

3. Item 2 of Part I of Basic Lease Exhibit B is hereby
amended to read as follows:

*2., Mministration Building

roximately 15,000 square feet of aoffice
building, oomplete with utilities and ailr
gonditioning and appropriste signe .similar to
those at Terminal 45. (Lesses to pay
unamortised portion of Port's cost per Part
I1I1.2 of this sxkibit and Item II.B of Exhibit

C in the event of sarly teraination.)"

4., Item 4 of Part I of Baaic Leaan Exhihit B is bereby
smarded to read as follows:
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4. Contalner Yard

! Pre-cost concrete bumper blocks vill be places

. throughout the container yard. Yard atriping
and traffic contrel pavement striping and
regular signing {paint on pavement and
elévated signs similsr to those &t Terminal 46
will be provided). Asphalt concrete paving
adequate to support the loads as designated on
revised Exhiblit A attached to the Pirst Amend-
ment. Demollition of a portion of the exlsting
Balmon Terminals building and development of
such area into container yard. (Lessee to pay
unamortised portion of Port's cost per Part
I111.3, of this Exhibit and Item II.B. of
Bxhibit C in the event of early termination).

5. Item 2 of Part II of Basic Lease Exhibit B, which
specifies certain improvements to be econstructed by the Port on a
cost sharing basis, is hereby amended to read as follows:

"2. Contsiner Freight Staticn

Approxisately 100,000 square feet of container
freight station space, with utilities,
including sncillary office space, with
rastrooms to support container freight statien
activities. The office space to be heated,
ventilated, and air conditioned. The
remaindar of the space will pot be heated,
ventilated, and air conditioned. DLessee to
amortize 20% of costs less one-half the actual
construction cost savings to be realized due to
the reduced size of the Admipnlatration Building
currently estimatsd at $200,000 per Iten

II.A of Exhibit €. (Estimated total cost -~
$3,000,000.) (Port to absorb the cost of por-
tion not amortised by Lesse® unless Lessee
becomes obligated to pay the unamortised por-
tion of Port's costs due to early termination
per Part IIL.5 of this Exhibit and Item II.B
of Exhibit €.)"

6. Item 3 as Part II of Basic Laase Exhibit B as
amended to read as follows:

*3. llint%nﬂ % %%Lr Pacllity Opon Lassee's
prasen on to tt of proper documenta-
tion, including the actual cost of rehabili-
tation of tbe existing maintenance and repair
facility vhich rehabllitation is ragquired for
Lessee's wole benefit and convenience and
which may be accomplished in phases, and
further upon ent prompt review, audit,
and satisfaction said documentation by the
Port'a Engioeering Depactment, the Port will
reisburse Lesaes, in phases if the construc-
tion ia to ocour in auch manner, for Lassee’s
actual goestruction costs, but no svent will
the mmount reimbursed by the Port azcesd
$375,000. The amount reimbursed shall be
ssortised ander the provisions of Item IL.A of
Exhibit C. Additionsl costs in excess of
$373,000, if any, to be paid by Lassee without
reimbursessnt and amortization.

T. 1Item 5 of Part II of Baaic Lease Exhibit B is
hereby amended to read as follows:
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Pneumatic tube systeldf, Hr&e&l."g
scale/computer/intercom interface,
transfer dock, data ¢t isalah between
byildings, CPS/gate intarros and other
improvesents as may biimutailly agreed
upon by the Port and the Lessee.
(Estimated total cost - §446,700). The
partias agree that part of the actual
costs of thase improvements are to be
smortizsd by ‘Leassee per Item 1LA Of
Exhibit C in the proportion that tbe
cnabsorbed cost bears to the total actual
cost of such improvementa. As used in
the foragoing provision, the tarm
"unabsorbed cost" means the remaining
portion of total costs aftsr excluding
the sole costs in the amount of $324,000,
to be absorbed by tha Port and included
in the premiaes rental specified in Item
I of Exnhibit T, provided however, Lassee
shall be obligated to pay the unamortized
porticon of tha Port's costs in the event
of early termination per Part I11.7 of
this Exhibit and Item II.® of Bxhihit C.*

8. [Except as expressly amsnded harein, all provisicns
of the Basic Lease shall remain in full force and effect and
shall govern the interim uae of Terminal 46 and other supple-
mantal premises which may be provided.

9. This Firat Amendoent to Lease shall h.l;:cne effec~
tive upon the occurrance of both of the following:

{a) Lassee shall have furnished to the Port writ-
ten consent, in form satisfactory to the Fort, to this Amendmant
on the part of Leasee's lease bond surety; and

{b)} Thie Amendment shall have heen f£iled with the
Federal Maritime Commisaion under Section § of the Bhipping Act
ofi 1984 and implementing regulations and shall have become effec-
tiye under Federal Maritime Commiasion procsdures.

THESS WHEREOF, the parties have signed this First
se as of the date first stated above.
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RECEV‘-',:'T‘
STATE OF WASHINGTON

COURTY OF KING

On this day of h]“. 1986, bafern me Tafsonally
appeared m?_pm -MHW- known tontl’ the -

VICE PRESIDERYasident a cretary © e Port of GeattisrCombiislon that
sxecuted the within and foregoing instrumsnt and acknowledged
said instrument to be the free and voluntary act of said corpora-
tion, for the uses and purpossaes therein mentioned, and on ocath
atated that they were autharised to sxecute sald instrumsnt and
that the seal affixed is the corporate ssal of sald corpora-
tion. I cectify that 1 know or have satiafactory svidence that
the above-named individuals signed thie instrument, on cath
stated that they wars authorized to sxecute the instrusent, and
acknowledged it in the above—stated capacities to be the free and
voluntary act of such parties for the uses and purpoass mentioned
in the instrument.

)
g T™H a5 W2 | ARSE]

IN WITHESS WHEREOPF I have heareuntc set wy hand and af-
pfficial geal the date firat above written.

WAL i, SHORY
NOTARY PUBLIC Hotary c Intand fof €he Btate

STATR OF WASHINGTON of Magpington, residing
.ts& ‘77)1
jres mz NeTRA 128"

EIAL LR Rt e
FTATE OF WMAGEINGTON )
)

COUNTY OF BENG LAmesr )

On this 2/ s day of ﬂ% 1986, before ma
parsonally appear and " + to me known
to be the s AR “oF ANERICAN PRESIDENT
LINES, LTD. T sxecuted Thy within and foregoing instrument and

acknowledged said instryment to be the free and voluntary act of
salé@ corporation, for tbe uses and purposes therein mentloned,
and on oath atated that were anthorised to amecute sald
jastrusent and that the seal affixed is the corporate ssal of
said corporation. I cartify that I koow or have satisfectory
evidence thet the above-named individualas signed this instrusent,
on cath atated that they wers avthorissed o execute the
instrument, and acknowlsdged it in the above-stated capacities to
be the free and voluntary act of such parties for the usss and
purposes wentioned in tha ilastruesnt.

5N WITATSS WEENZCF ] have bareunto set wy hand and
affized my officisl seal the date first above written.

Ny appointasnt sxpires J//23
._..‘.r.l‘-""" y
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